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Andrew P. Baxl ey, Interlocutory Attorney:
On March 15, 2004, opposer filed an anended notice of
opposi tion.
| nasnmuch as an answer has been fil ed, opposer may anend
its notice of opposition only with applicant's consent or by
| eave of the Board upon notion. See Fed. R Cv. P. 15(a);
TBMP Section 507.02. The Board notes that, despite the fact
that the anmended notice of opposition was filed after the
cl ose of discovery, opposer did not indicate that applicant
has consented to the filing of an anended notice of
opposition and that opposer did not concurrently file a
notion for leave to anend its pleading with the anended

noti ce of opposition.?

! The Board notes in addition that a cursory review of the
anmended notice of opposition indicates that opposer seeks to

pl ead ei ght additional registrations, seven of which the USPTO

i ssued prior to the commencenent of this proceeding. Opposer
shoul d have known about those registrations and included themin
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Accordi ngly, the anended notice of opposition is not
properly before the Board and will receive no consideration.
Qpposer's notice of opposition remains opposer's operative
pl eadi ng herein.

The Board deens the filing of opposer's anended notice
of opposition to have tolled the running of all dates

herein.? Trial dates are reset as foll ows:

Plaintiff's thirty-day testimony period to close: 6/18/04
Defendant's thirty-day testimony period to close: 8/17/04
Plaintiff's fifteen-day rebuttal period to close 10/1/04

In each instance, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing wll be set only upon

request filed as provided by Trademark Rule 2.1 29.

its original notice of opposition. See Long John Silver's, Inc.
v. Lou Scharf Inc., 213 USPQ 263 (TTAB 1982).

2 Accordingly, the notion to suspend that opposer filed on Apri
6, 2004 is npoot.



